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Information about rulings

Aviation rulings are advisory documents setting out CASA’s policy on a particular issue. CASA makes rulings
available to CASA officers and the public to ensure that there is a consistent policy adopted in administering
particular aspects of the air safety regulatory regime.

Rulings are intended to apply to a range of factual situations and are necessarily general in nature.

CASA will proceed on the basis that a person who relies on a ruling is complying with the law, as long as that
person:

. exercises due care in acting in reliance on the ruling — ie a person who carelessly misreads the text
of a ruling will not be entitled to rely on that misreading;

. relies on the ruling in good faith — ie CASA will not allow a person to frustrate the intent of the ruling
by adopting an extreme or contrived interpretation of the words of the ruling which results in
consequences that were clearly unintended by CASA at the time the ruling was issued;

. only relies on the clear statements of fact and policy in the ruling — ie the ruling is completely self
contained and does not permit any additional interpretation of the relevant law, or application of the
policy to different fact situations.

A user of aviation rulings should also be aware that a ruling is only a statement of CASA’s policy. It
is not a restatement of the law. Accordingly, while rulings are drafted to be consistent with the law referred
to in the ruling as understood by CASA from time to time, they cannot displace any inconsistent legal
requirements. You should notify CASA’s General Counsel if you believe that compliance with this ruling would
lead to a breach of a legal requirement or if you believe that a ruling is based on an erroneous factual
assumption.

Members of the public can contact CASA via its national number 131 757.
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Aviation Ruling: Application of CAR 206 to operations conducted

for the benefit of a charitable entity

Effective Date: This ruling is effective from 1 March 2003.

Catchwords: Civil Aviation Act 1988 section 27(9)

Issue

CAR 206 ‘commercial purposes’
charitable operation
charitable entity

The purpose of this ruling is to state CASA’s position on whether a person
conducting a charitable operation is required, by section 27 of the Act, to hold
an AOC.

Background

2

Section 27 of the Act relevantly provides:

(2) Except as authorised by an AOC, or by a permission under section 27A:
(a) an aircraft shall not fly into or out of Australian territory; and
(b) an aircraft shall not operate in Australian territory; and

(c) an Australian aircraft shall not operate outside Australian territory.

(9) Subsection (2) applies only to the flying or operation of an aircraft for such purposes as are
prescribed.

CAR 206 prescribes ‘commercial purposes’ for the purpose of subsection 27(9) of
the Act. Subject to CAR 206, a person is prohibited from flying an aircraft for
any of the commercial purposes prescribed in CAR 206 unless the person holds
an AOC.

CAR 206(1)(b) and 206(1)(c) deal with commercial purposes connected with the
carriage of passengers or cargo for hire or reward.

CAR 206 relevantly provides:

(1) For the purposes of subsection 27(9) of the Act, the following commercial purposes are
prescribed:

(b) charter purposes, being purposes of the following kinds:

(i) the carriage of passengers or cargo for hire or reward to or from any place, other than
carriage in accordance with fixed schedules to and from fixed terminals or carriage for an
operation mentioned in subregulation 262AM(7) or under a permission to fly in force under
subregulation 317(1);

(ii) the carriage, in accordance with fixed schedules to and from fixed terminals, of
passengers or cargo or passengers and cargo in circumstances in which the
accommodation in the aircraft is not available for use by persons generally;
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(c) the purpose of transporting persons generally, or transporting cargo for persons generally,
for hire or reward in accordance with fixed schedules to and from fixed terminals over specific
routes with or without intermediate stopping places between terminals.

Ruling

6 Subject to this ruling a person may conduct a charitable operation without
holding an AOC.

7 A person wishing to rely on this ruling should make their own enquiries to ensure
that an entity is currently endorsed as a ‘deductible gift recipient’ for the purposes
of the definition of charitable entity (see definition in paragraph 13 below).

8 A charitable operation can make a profit where those profits are donated to the
charitable entity. It is acceptable for the operator to recoup the operator’s
genuine costs and to donate only the profits of the charitable operation.

9 Subject to this ruling, CASA is not concerned with the form of benefit conferred on
the charitable entity as a result of the charitable operation.

10 If a charitable operation is also conducted partly for a commercial purpose
prescribed by CAR 206 (ie the operation has more than 1 purpose), it must be
conducted under the authority of an AOC. This conclusion applies even if the
operation is conducted primarily as a charitable operation and the CAR 206
commercial purpose is only a subsidiary purpose.

11 Situations in which a charitable operation may also be for a commercial purpose
include, but are not limited to:

11.1 the operator donates some of the profits of the operation to a
charitable entity and keeps the rest;

11.2 the charitable operation is conducted partially for the purpose of
generating publicity for a person engaged in commerce (whether the
operator or some other person).

12 There may be circumstances when a charitable operation generating publicity
for a person engaged in commerce will not be for a ‘commercial purpose’. CASA
will examine submissions that a particular proposed charitable operation does
not need to be conducted under an AOC even though it will generate publicity for
a person engaged in commerce.

Definitions

13 In this ruling:

references to ‘flying an aircraft’ or ‘an operation’ refer to the flying of aircraft in
Australian territory or the flying of Australian aircraft outside Australian territory;

‘AOC’ means an Air Operator’s Certificate issued under section 28 of the Act;
‘CARs’ means the Civil Aviation Regulations 1988;

‘charitable entity’ means an entity endorsed as a ‘deductible gift recipient’ for the
purpose of subsection 30-227(2) of the Income Tax Assessment Act 1997 (Cth)
as in force from time to time;
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‘charitable operation’ means an operation carrying passengers or cargo for hire
or reward for the purpose of benefiting a charitable entity;

‘the Act’ means the Civil Aviation Act 1988.

[signed by Mick Toller]

Mick Toller
Director of Aviation Safety
26 February 2003



